















































































































































q 1313 2009 INSTITUTE ON ESTATE PLANNING 13-50

51% said they would limit a child’s outright share to $10 million

20% said they did not know how much was appropriate for a child’s outright share
26% said they worry most about spoiling their children

42% said they worry most about others taking advantage of their children

12% said they worry most that their children won’t be able to manage their money
0% said their children did not deserve the money

To an “age-of-maturity” question asked in NY of 60 clients only, 43% said by age
35, 42% said over age 35. JPMorgan said “from our experience, clients seem most
comfortable with the age range of 30 to 45” and suggests that all income begin at
age 30 — not age 21 found elsewhere.

The survey responses on the following page reflect a JPMorgan survey done of 67
employees acting as senior fiduciary officers or wealth advisors. This survey asked
these individuals to identify what trends they see in their client base. Several notable
items deserve explanation:

Question 2, about the nonmarital trust providing for both the surviving spouse and
children, shows surprising results, in that 30% of the respondents say they find these
multiple beneficiaries together in a nonmarital trust less than 60% of the time, which
seems high. The probable explanation is that the spouse may not be a beneficiary of
the nonmarital at all, either in high net worth situations, or in cases of a second
marriage with children by a prior relation. Mostly these responses indicate that the
spouse is not the sole beneficiary.

In Questions 4 and 5, the apparent dissonance between the responses for withdrawal
power atter a certain age and mandatory distribution at a specified age may retlect

trusts that will not distribute ever.

In Question 11, the very low response to inter vivos asset protection trust use is
surprising, but not due to the lack of a Delaware presence — JPMorgan has a local
presence. I have been told two things, which may be questioned by others: (1)
JPMorgan does not promote this planning, and (2) Wilmington Trust's numbers are

not significantly different.

In Question 13, regarding incentive trust provisions, it was said that more settlors
use a letter of intent/wishes instead.
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1. In what percentage of cases is tax payment "burden on the
residue” the custom rather than full apportionment?

4%

52%

Frequency Seen []<60% [1] 60-74% [(A75-90% [JP>90%

2. In what percentage of cases do nonmarital trusts provide
discretionary income and principal to a class consisting of a
surviving spouse and descendants during the surviving
spouse’s overlife?

10%

24%

Frequency Seen 7,<60% [J60-74% [l75-90% []>90%
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q 1313

3. In what percentage of cases do marital deduction trusts
grant the surviving spouse a withdrawal power that would

allow the surviving spouse to make inter vivos gifts?

X
)
<

12%

4 10-24% [2]25-40% []>40%

Frequency Seen [l <10%

4. In what percentage of cases do trusts provide for

mandatory distribution at or after certain triggering ages?

31%

16%

[1>90%

375-90%

74%

Frequency Seen #%4<60% []60
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5. In what percentage of cases do trusts permit withdrawal at
or after triggering ages, with continuation of the trust to the
extent the beneficiary chooses not to withdraw?

21%

31%

22%

Frequency Seen 4 <10% [l 10-24% []25-40% []>40%

6. In what percentage of cases do trusts for descendants also
provide for spouses of a deceased descendant, at least until
remarriage?

63%
6%

Frequency Seen $#4<10% [A10-24% [25-39% []>40%

q 1313
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7. In what percentage of cases are trusts for descendants
generation-skipping transfers, designed to continue for
multiple generations of beneficiaries, in which the gross
estate exceeds $10 million?

15%

Frequency Seen il <60% F460-74% [2]75-90% []>90%

8. In what percentage of cases are trusts for descendants
generation-skipping transfers, designed to continue for
multiple generations of beneficiaries, in which the gross
estate is less than $10 million?

10%

39%

Frequency Seen 19<10% [410-24% R5-39% [>40%
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9. In what percentage of cases do estate plans expressly deal
with or anticipate posthumous conception (the "new biology")
or surrogacy?

6%

1%

93%

Frequency Seen W<10% [A10-24% []>25%

10. In what percentage of cases do estate plans expressly
exclude a potential beneficiary adopted after attaining age 18?

78%

Frequency Seen #$4<60% []60-74% W475-90% [1>90%

q 1313
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11. In what percentage of cases do settlors create inter vivos
asset protection trusts for themselves?

i//%/}

Frequency Seen [l <10% 10-24% [2125-40% []>40%

12. In what percentage of cases do settlors create asset
protection trusts for their beneficiaries?

46%
18%

18%

Frequency Seen #<60% []160-74% [A475-90% [1>90%
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13. In what percentage of cases do trusts for beneficiaries
have "incentive” provisions that restrict distributions until
achievement of more than just a triggering age?

Frequency Seen I <10% W4 10-24% []25-40% []>40%

14. In what percentage of cases do trusts for descendants
divide or distribute in shares that deviate from a traditional
per stirpes right of representation?

73%

Frequency Seen $#<10% E410-24% [§25-40% [1>40%

q 1313
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15. In what percentage of cases do estate plans expressly deal
with or anticipate the potential of nonmarital children?

58%

Frequency Seen [l <10% 10-24% []25-40% [1>40%

16. In what percentage of cases are trusts for beneficiaries
"dynasty" trusts designed to continue for the permissible
period of the rule against perpetuities (forever in cases in
which the rule has been abrogated)?

34%

21%

Frequency Seen $<10% []10-24% [A25-40% E1>40%
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17. After both spouses have died, in what percentage of cases
do trusts divide into separate shares rather than provide a
"group trust" for all children or descendants?

1%3%

Frequency Seen []<10% [1] 10-24% [E425-40% [W>40%

q 1313



